IIpaBo 3apyOe KHBIX TOCYAapCTB

N.H. KpammuatoBa, A.A. Cesie3neB

OTBETCTBEHHOCTD 3A IPECTYIIJIEHUY
[TPOTUB IIPABOCY IS
1O YTOJIOBHOMY IIPABY
CJIOBAIIKOM PECIIYBJINKU®

B craTbhe paccmaTpuBaioTcst OCHOBHBIE BOTIPOCHI YTOJIOBHON OTBETCTBEHHOCTH
3a TIpecTyIHBIE JeSTHUS POTUB MTPABOCYANS 110 3aKoHOoAaTeabCTBY CroBankoii Pe-
CciryOJIMKH, OCHOBHbIE JIEMEHTBI COCTABOB COOTBETCTBYIOIIMX [IPECTYITHBIX JAESHMUI,
a Takyke OCHOBAHMsI OCBOOOIKAEHHSI OT YTOJOBHOM OTBETCTBEHHOCTH.

Kniouesvie cnosa: yronosubtii kozieke CioBakuu, PeCTyHbIE JIEsTHUS TPOTUB
MIPABOCY/IMsI, COCTAB MIPECTYIIEHNS], OCBOOOK/IEHIE OT YTOJOBHONW OTBETCTBEHHO-
CTH, KaTeTOPUM IIPECTYTTHBIX JAesTHUI.

[Tenbio cTarby ABIAETCS UCCIEOBAHME CUCTEMBI IIPECTYILIe-
HUIi TTPOTUB MIPABOCYNA 110 YTOJOBHOMY 3aKOHOZAATeIbCTBY CiioBaIikoit
Peciry6iiK, cOCTaB COOTBETCTBYIONIMX TIPECTYIICHUN. Y Ka3aHHO 11eJm
COOTBETCTBYIOT M 33/[a4M CTaThU: PACCMOTPEHUE CYOBEKTUBHBIX M OObEK-
TUBHBIX TPU3HAKOB COCTABOB TIPECTYIJICHWI MPOTUB MPaBOCYAUS TI0
yrosoBHOMY Koziekcy CJIOBaKiM; BBISIBJIEHIE OCOOEHHOCTE! COBPEMEHHOI
CHCTEMBbI TIPECTYIJICHUI MPOTUB mpaBocyus. IIpy HanmucaHwum craTbu
WCIIOJIB30BAJINCh  PA3JNUYHbIE YACTHOHAYIHBIE METO/bI WCCJeOBAHUS,
HaIpUMep, CPAaBHUTEJIBHO-TIPABOBOI, (HOPMAIbHO-IOPUANYECKU, JIOTUKO-
OPUNYECKU, CHCTEMHO-CTPYKTYPHBIH.

Cucremy npecTyIJieH|il IPOTUB IIPABOCY/MS B YTOJIOBHOM IIpaBe 3a-
PYOEKHBIX TOCYAApPCTB paccMaTpuBaiu B cBoux paborax A.A. CesesHes,
IO.A. Enuxun u apyrue. OaHako HeOOXOANMO OTMETHTH, YTO OCOOEHHO-
CTHU CUCTEMBI TIPECTYIJICHUH TPOTUB MIPABOCY/IUS 10 YTOJOBHOMY KOZIEKCY
CiioBakuu paHee He UCCJIE0BATUCH B POCCUICKON I0PUIMYECKON JInTepa-
Type, 9T0 06YCIABIMBACT AKTYATBHOCTD CTATHU.

HeiictBytormuii yromosubiii kogeke CioBakuu Obut npussT Harmo-
naibabiM CoBerom CP 20 mas 2005 1. 3akorom Ne 300/2005! u BeTyu B
cuny ¢ 1 gaBaps 2006 r. CroBankuil Y TOJTOBHBIH KOJIEKC COCTOUT U3 TPEX

© Kparmuarosa M.H., Cenesnes A.A., 2016
* CraTbs MOroTOBJIEHA TIPH NHGOPMaINOHHOH noiepxkke Koncymsranrllmoc.
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vacreit: O6rmeit (cr. 1-143), Ocobennoii (ct. 144—435) u Tperbeil yactu
(ct. 436—-440), B KOTOPOIi 3aKperieHbl 0bIIne, epexXoHble U 3aKII091-
TeJTHhHBIC TTOJOKEHUS.

Kax ormeuaer A.A. Cesie3HeB, yroJIOBHO-TIPABOBbIE MePHI 3aIUTHI TTPpa-
BOCY/IUsI UCTIOJIb30BAJIICDH 1 UCTIOJIB3YIOTCSI BO BCEX TOCYIAPCTBAX>.

[IpectymHble fessHWS, KOTOPbIE TIOCSATAIOT Ha WHTEPECHI TTPABOCYIHS,
yKazanbl B pasese 5 «Mubie hopMbl HApYIIEHUs 1€ATENBHOCTH OPTaHOB
my6naHON Baactuy 1. VIIT «IIpecTymieHnst IPOTUB MOPSIIKA B MyOJIHy-
HBIX Jiesiax». JlaHHDIN paszest COAEepPKUT CJeyIOoNne CTaTbi, B KOTOPbIX
3aKpeIieHbl COCTaBbI MpecTyIieHuii: ct. 342 — BMmelarenbcTBO B He3a-
BUCUMOCTbH cy/a; cT. 343 — IIpeHeOpekuTeIbHOE OTHOIIEHKE K cyay (He-
YBaKeHMe K cyny); cT. 344 — BocrpersaTcTBoBanMe MPaBoCyAMIo; CT. 345 —
Jloxkroe obBuHeHue; cT. 346 — JloKHBIE TIOKasaHusl (JIKECBUIETEIbCTBO-
BaHMe) U HapylIeHue npucsry; ct. 347 — JloskHoe aKkcIepTHOE 3aKJII0UeHNe
U TIEPEBO/I.

BuoBbiM 06BEKTOM ITPECTYIIIIEHUT, COMEPIKAIINXCS B IAHHOM pasjie-
Jie, SIBJISTIOTCST OOIIeCTBEHHbBIE OTHOIIEHNUST B chepe HaJIeKaIlel IesTeb-
HOCTH CyIeOHBIX OPIraHOB M MHBIX OPTAHOB MYOJUYHON BJIACTH TI0 BBITIOJI-
HEHUIO UMW CBOUX ITOJTHOMOYMH.

OTKpbIBaeT pases Hopma 00 YTrOJOBHOM OTBETCTBEHHOCTH 32 BMEIIIa-
TeJIbCTBO B HE3aBUCUMOCTH cy/a (cT. 342). B coorBercTBuu ¢ 4. 1 c1. 342
VK CioBakuu TOT, KTO OKa3blBaeT BO3JeHCTBIE Ha CY/bIO, 4TOOBI OH He
BBITIOJTHSAT CBOY 0OSI3aHHOCTH B CYI€OHOM TIpoTiecce, WIIH KTO JIEHCTBYET ¢
YMBICJIOM COPBaTh (PacCTPOUTD) MpaBa YYaCTHUKOB CyAeOHOrO TIpoiiecca
W OOBUHUTH CY/BIO, HAKa3bIBAETCsI JIUIIEHHEM CBOOOBI HA CPOK OT OJI-
HOTO TO/Ia /IO TECTH JIeT.

TMosrHOMOUMS, TIpaBa U OOSI3AHHOCTH CY/bU TIPU OCYIIECTBICHUN CY-
norpousBo/icTBa 3akpersierbl B Koncturynuu CiaoBakuu (1. 7, cT. 124—
148), 3akonHe 0 cymax M CyIbsX, YTOJOBHO-TIPOIECCYAILHOM KOZeKCe 1
JIPYTHX 3aKOHAX W TIPABOBBIX aKTaX.

Kaxk ormeuaer /lapuna MamisgnoBa, Hanajienvie (Bo3jieiicTBre) MOKeT
OBITH HATIPABJICHO HAa KOJUIETUIO CYZEH, CYIbIO, KOTOPBIA OCYIIECTBISIET
CBOM IOJIHOMOYMS €IMHOJUYHO, CY/IbIO, KOTOPBIH OCYIIEeCTBJSET TO/Ar0-
TOBUTEJIbHYIO YaCTh MPOIECCa, a TAK)Ke Ha JIUII0, KOTOPOE B COOTBETCTBUN
C BO3JIOKEHHBIMU Ha HEro MOJHOMOYMSAMH OCYIECTBJISET 3a/la4il CY/IbH,
HATPUMeEP Ha COTPY/THUKA BBICIIEN CyeOHON KaHTeasipun®,

Cynebmas Baacth B CITOBaKUM OCYIIECTBASIETCS CyMaMu o0TIedt 1
crenuaibHoil opucaukiu. CucreMy cygoB o6MIel OPUCAUKITUNA 06-
pasytor Bepxosusbiit cyn Crosaikoii PecmyOGauku, KpaeBble CyIbl U
MPUPaBHEHHBI K HUM TOPOJICKON cya bpaTuciaBwl, pailoHHBIE CY/IbI.
EcTp Takske crenuajan3upoBaHHbBIM YIOJOBHBIN Cy/, KOTOPBIH BXOJUT
B cocras cynoB Ciopankoil Pecrybiuku. OH OCyIIeCTBISIET CBOO JIes-
TEJIbHOCTb U BBIHOCHUT PellleHue 110 YTOJOBHBIM /[eJIaM, & TaKKe 110 UHBIM
JiesiaM, YKa3aHHBIM B YTOJIOBHO-TIpoIleccyaabHOM Koziekce CioBarkoii Pe-
ciybuku (cr. 14), sABasgercs CymaoM IepBOil MHCTAHIUU U UMEET CTaTyC
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KpaeBoro cyja. [lomHoOMOYNS CIenuain3upoBaHHOTO YTOJOBHOTO Cy/ia
omnpesenenbl B 3akoHe 291/2009. BepxoBHBIN Cyji KOHTPOJUPYET ie-
SITEIBHOCTD BCEX Cy/0B 06Ieil ropucankiinu. B BepxoBHoM cyne aeil-
CTBYIOT HECKOJIBKO KOJUIETHH: IPaskIaHCKO-IIPaBOBasi, TOPrOBO-IIPaBO-
Bas, aJIMUHUCTPATUBHO-TIPABOBasA M yrojoBHO-1paBoBad. B BC taxxe
OCYTIECTBJISIIOT CBOIO JIESITENIBHOCTD MUCIUIIIMHAPHBIE cOoBeThl. Opra-
HU3AIMOHHO-TEXHUYECKOE 0becTiedeHue CyI0B OCYIIeCTBsteTcss MuHu-
CTEPCTBOM IOCTHUIUHI’,

Koncruryuuonnsiii ey Cnosaikoii Peciy6iuku (KC Crnoakun) co-
CTOUT W3 TPUHAAIATHU Cy/lell, HagHauaeMbIxX [Ipe3nieHToM Ha JIBEHA/IATD
ger. KC CuoBakun gsisercs, corjacHo KoHCTUTyLHM, He3aBUCUMBIM
cyzieOHBIM OpPraHoM 3amuThl KoHcTUTynnonHoctu. KC mpuHuMaer pe-
MIEHUsT O COOTBETCTBUM: a) KOHCTUTYIIMU ¥ KOHCTUTYIIMOHHBIX 3aKOHOB;
6) mocraHossiernii  [IpaBuTesnbcTBa, 061E0OSI3aTENBHBIX MPABOBBIX aK-
TOB MUHUCTEPCTB M OCTAJBHBIX TIEHTPATBHBIX OPraHOB TOCYAapCTBEHHO-
ro ynpasjenuss — KoHCTUTYIUM, KOHCTUTYIMOHHBIM 3aKOHAM U 3aKOHAM;
B) 00111€00sI3aTEIBHBIX PEIIEHI OPTAaHOB TEPPUTOPHATBHOTO CaMOYITPAB-
sieanst — KOHCTUTY NN 1 3aKOHaM; T) 00111e00513aTe/IbHBIX TIPABOBBIX aKTOB
MECTHBIX OPTaHOB TOCYAPCTBEHHOTO ypaBienusd — KoHCTUTyIuu, 3aKko-
HaM WJIH UHBIM 00111e00s13aTe/IbHBIM TPABOBBIM aKTaM; 1) 00IIe00s13aTe ib-
HBIX TIPABOBBIX AKTOB — MEKIYHAPOAHBIM JOTOBOPaM, 0GHAPOIOBAHHBIM
TEM JKe CITOCOOOM, UTO U 3AKOH.

B coorserctuu co cr. 141a Koncruryuun CP CyunebOHblii coBeT sBJist-
€TCsT KOHCTUTYIIMOHHBIM OpPraHoM cyeOHoil serutumuoctu. [Ipencemare-
siem CypebHoro coseta sisiisiercst Ipencenarens BC Ciosakuu. B cocras
Cosera Bxomut 17 cyzueit. Tornomounst CyieGHOTO cOBETA 3aKPEILIEHBI B
4. 4 cr. 141a Koncrurymuu Ciosakun, a Takske B 3akone 185/2002 «O Cy-
nebroM cosete CrroBankoii Peciry6mkins.

Mo Bo3zielicTBUEM Ha CY/IbI0 HEOOXOAUMO MOHUMATh (CYUTATD ) JIF0OOE
HeMpaBoOMePHOE BiUsiHUE (BO3/IEHCTBYE) MTPU UCITOJHEHUN UM CBOUX TOJI-
HOMOYHH, 32 UCKITIOYeHIEM (DU3UIECKOTO HACHIIUS U SIBHBIX TPYOBIX yIpos3,
KOTOpbIe Oy/AyT KBaTU(GUIINPOBAHBI KAK HAMajeHue Ha OpraH myOJudHOIT
saact (cr. 321-322) wau ny6amunoro unHosHuKa (cr. 323-325). Bos-
MOJKHO TICUXOJIOTUYECKOE WM MHOE JIABJICHUE HA CY/IBIO.

[Tox cpbIBOM IIPaB y4aCTHUKOB YTOJIOBHOTI'O IIpOliecca OHUMAIOTCS Jesl-
HU4, B pe3yJIbTaTe KOTOPBIX CY/l WU CY/Ibsl IPU TAKOM BMEIIATETbCTBE HE
MOT COXPaHSITh IIPaBa yYaCTHUKOB MPOIECCa, IIPUHITH HEOOXOIMMBIN aKT 1
obecreynTh Bee YCJAOBUS JITIst TIPUHATHS 3aKOHHOTO U CIIPABE/IINBOTO pe-
TITeHMS.

B u. 2 c1. 342 comepxutca kBaanGUIIMPOBAHHBIN COCTAB YKA3aHHOTO
nestaust. Tak, inieHneM ¢cBoOO/IbI HA CPOK OT JBYX JI0 BOCHMU JIET HAKA3bI-
BaeTcs JUIO, KOTOPOE COBEPITUIIO JiesTHIe, yKazaHHoe B 4. 1 ¢T. 342: a) 3
0co6bIX OOYsKAEHUIT; b) 111 TOro YTOOBI OMEIIATh WU 3aTPYAHUTD JPY-
rOMY JIMILY OCYIIECTBJICHIE OCHOBHBIX TIPaB M CBOOOJ; €) €CJIU TaKOe BO3-
JeHCTBIE OKa3bIBaeT MyOINYHOE JHOJIKHOCTHOE JIUIO WK JPYTOe JIUIO B
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CBSI3M C BBITIOJTHEHUEM CBOEH CJIysKOBI, TIPOMECCHH, TOIKHOCTH WU MTOCTa;
d) ecsin Takoe BO3zieliCTBIE OKA3BIBAET JIMIIO, BBITOJIHSIIOIIEE TTOJTHOMOYHST
Oprana pyKOBOJICTBA U a/IMUHUCTPAINH CY/OB.

B ct. 343 ycTanoBiieHa yrojioBHast OTBETCTBEHHOCTD 32 HEYBa)KeHUE K
cyny (peHeOpeKUTETbHOE OTHOIIEHUE K CY/LY ).

KTo MOBTOpHBIMU JeHCTBUSIMU, HECMOTPST Ha MPEABIAYIINE YKa3a-
Hus (IpeaylIpeRIeHns): a) CePbe3HbIM CII0COO0M HapyllaeT cymedHoe
pasbupatebcTBO; b) Bo BpeMst cye6HOTO pasbupareabcTBa 0CKOPOU-
TENBHO W HEYBAKUTEABbHO OTHOCUTCS K CY/Y WU C) 6€3 J0CTaTOYHOTO
(YyBa)KUTEJNBHOTO) ONPABAAHUS HE BBITIOJHSIET MPEANUCAHNE CYla UIN
€T0 BBI30BBI (MTOBECTKH ), HAKA3BIBAETCS JUIIEHIEM CBOOOIBI HA CPOK /10
NIBYX JIET.

[Ton MOBTOPHBIMU JIEHCTBUSME CJIEyeT TIOHUMATh TaKue IeHCTBUS,
KOT/Ia BO BPeMst CyZIeGHOTO CIIYITAHUS TI0CTIE TIPEAYTIPEKACHUST, BhIHECECH-
HOTO CY/IOM, COBEPIIAETCS ellle OJIHO TTo06Hoe eiicTBre. Hampumep, cioa
MOKHO OTHECTH Tpyboe (HeyBaKUTETBHOE), TIPEHEOPEKUTETBHOE MTOBEIe-
HHE 10 OTHOIIEHUIO K CY/Ly, HapyIlleHue cy1e0HOTO 3aCelaH s BBIKPUKAMI,
TPOMKUM TIOBEJIEHUEM U T. [I.

B cr. 344 3akpemiena HopMa 00 OTBETCTBEHHOCTH 34 BOCIIPEIISITCTBO-
BaHwMe mpaBocyanio. ToT, KTo peabsaBisger (TIPEAOCTABIISIET) H0KA3aTEb-
CTBO, 0 KOTOPOM 3HAET, UYTO OHO T ifIeIbHOE (chanmbcudUInpoBaHHOE ) HIIN
MU3MEHEHHOE, C TIeJIBI0 HCITOIb30BATh €T0 KaK MoJInHHOE: (harbcuduiumpy-
€T, UBMEHSIET, 3aTPYAHSET MOJYINTh OKA3aTeIbCTBA WM TIPETSITCTBYET
B IOJIYYeHUU /I0KA3aTeJbCTB; MEIIAeT WU TIPEISITCTBYeT IPUCYTCTBUIO
WJTH TIOKA3aHUSIM OJTHOU 3 CTOPOH YTOJIOBHOTO JIeJIa, YYaCTHIKA CyAeOHO-
TO TIPOIIecca WJIM UHBIX TIPE/ICTABUTENIEN B IIPOIIECCe CBUIETEISI, IKCIIEPTA
WJIN TIEPEBOIYNKA; MCTIOTh3yeT HACUIUE WA YTPO3Y HACUIHUS WJIN yTPO3Y
MPUYHHEHUST UHOTO TSKKOTO BPe/Ia, YT0ObI BO3/IEHCTBOBAT Ha CY/IbIO, CTO-
POHY YTOJIOBHOTO JI€JIa, YYACTHUKA CYAeOHOTO MPOIIecca, CBUAETEIIS, IKC-
repTa, TTepeBOluNKa UM Ha OPTaH, IeVCTBYONINN B YTOJOBHOM jeJie (Ha
PABOOXPAHUTETBHBIN OPraH), HaKa3bIBAETCs JIUIEHHEM CBOOO/IBI Ha CPOK
OT OJTHOTO JIO TECTH JIET.

B u. 2 cT. 344 ykazan kBanuuUIUPOBAHHBIN COCTAaB JAHHOTO Jiesi-
Hus. Tak, juienreM cBOOOIBI HA CPOK OT TPEX 10 BOCHMMU JIET HaKa-
3BIBAETCS JIUIIO, €CJIH JesTHUe, YKa3aHHOE B YaCTH MEPBOIf, COBEPINEHO:
a) C YMBICJOM IPUOOPECTH 3HAYUTENBHYIO BHITO/LY JIJIsT ce0sT MU MHOTO
JIMIA WU TPUYUHUAT 3HAYNTEITbHBIN yIIepO WU HHBIE TSHKKHE MOCIe]-
CTBUA; b) ¢ yMBICIIOM MOMEIIATh U BOCIPEISTCTBOBATE JAPYTOMY JIUILY
B OCYIIECTBJIEHUHU €T0 OCHOBHBIX MIPAaB U CBOOOJ; C) U3 JIHYHOTO MOTHUBA,;
d) my6augHBIM JesTesieM WU APYTUM JIUIIOM B CBSI3U C BBIOJHEHUEM
cBOeil cary:KOBI, TPOheCCHt, JOJKHOCTH UJIH MOCTa; €) JIUI[OM, BBITIOJI-
HSAOMUM (QYHKIIMHU TI0 PYKOBOJICTBY AESITEIBHOCTH CYIOB.

Yros0BHAsT OTBETCTBEHHOCTD 3a JIOXKHOE OOBUHEHUE TIPEyCMOTPEHA
cT. 345. Tot, KTO JIOKHO OOBUHSIET JPYTOE JIUIIO B COBEPINECHUN TIPECTY-
IJIEHUST C TIEIBI0 BO3OY/AUTH YrOJOBHOE MPECIeI0BaHNE, HAKA3BIBACTCS
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JIMIIEHnEM ¢BOOOBI Ha CPOK OT OAHOTO JIO TISITH JIET JIUIIEHUs CBOGO/IBL.
B nanHoil crarbe Takyke ecTh KBaJTU(MUIMPOBAHHBIN cocTtaB. B coorset-
CTBUM C 4. 2 cT. 345 nuienueM cBoOObI Ha CPOK OT TPeX 10 BOCHMU JIET
HaKa3bIBAETCs JIMIO, €CJIN JlesTHUE, YKa3aHHOE B YACTH TIEPBOI, COBEPIIIEHO
U3 JIMYHOTO MOTUBA WK yOandHO. KpoMme TOTO, CTOUT OTMETUTB, YTO HTO
eIMHCTBEHHAs CTaThsl, B KOTOPOH Takyke cOpMYyJIUPOBaH U 0COObIil KBa-
JnUIIPOBaHHbIA cocTaB. B u. 3 ¢r. 345 ckasaHo, 4TO JmLIeHreM CBOGO-
JIbI Ha CPOK OT YEThIPEX IO JIECSATHU JIeT HAKA3BIBAETCS JIUTIO, €CJIN JIesTHUE,
yKa3aHHOE B YaCTU MEPBOM, IPUYMHNJIO 3HAUNTEIbHBIN yiIepd Wiin Apyrue
TSOKKHE TTOCJIE/ICTBUS.

Kaxk ykasbiBaet Jlaputa MaluistHoBa, 1071 JIOKHBIM OOBUHEHHEM B CO-
BepIIEHUN TPECTYTIIEHUST TTOHUMAETCsl IPUBEJIEHNE B KaueCTBe CBEJIeHII
TaKUX HEMPaBAUBBIX OOCTOSATENBCTB JIeJIa, KOTOPbIe OCHOBaHbI Ha PasHbIX
BBIMBICJIAX MJIM WHBIX HEMPABAUBBIX JOBOJIAX C I[€JIbIO TIPUBJIEYDb JIPYTOe
JIUTIO K YTOJIOBHOU OTBETCTBEHHOCTI’.

B mucnosuiuu cr. 346 chopmysmpoBaHa HOpMa 00 YroJIOBHOU OT-
BETCTBEHHOCTH 3a JIOXKHBIE MOKa3aHUs (JKECBUECTEIbCTBOBAHNE) U Ha-
pyuienue npucsru. Tak, TOT, KTO Oyaydl B KauecTBe CBUAETENS, POKY-
popa, COTPYyAHMKA OPTAHOB BHYTPEHHUX JeJ Ha CyaeOHOM IIPOLECCe MK
B paMKaX YTOJIOBHOTO JieJia, UJIH Ha CyIeOHOM TIpoIiecce MEKYHAPOIHOTO
oprama, mpusHanHoro Ciaosaikoil Pecriy6ankoii, ykasxer Hempasiy 06 06-
CTOSTENBCTBAX, KOTOPbIE UMEIOT CYIIECTBEHHOE 3HAYEHWE [IJIsi PellleHus,
WM KTO YMOJYHUT O TaKUX OOCTOSTEIbCTBAX, HAKA3bIBACTCS JIMIICHUEM
¢BOOOIBI Ha CPOK OT OAHOIO 10 1ATH JieT. [lasee B u. 2 c1. 346 ycranaBJim-
BaeTCsT YrOJIOBHASI OTBETCTBEHHOCTD 32 CJIeLytollee JiessHrue: KTO B paMKax
YTOJIOBHOTO JieJIa WK CyAeOHOro Ipolecca WK B IEeJsIX YTOJIOBHOTO JAeJia
3a pybOesKOM TIocjIe fauu TpUcsTH (IO TIPUCSTON) YKaxkeT Hempasay 00
00CTOATENBCTBAX, KOTOPbIE UMEIOT CYLIeCTBEHHOE 3HAYeHHe [JIsI PEIleHNs],
WM YMOJIYUT O TaKUX 00CTOSITE/NILCTBAX, HAKA3bIBAETCS JIMIIEHIEM CBOOO-
JIbI HA CPOK OT JIBYX /IO TIsiTH JieT. B cooTBeTcTBUM € u. 3 ¢T. 346 umiieHnemM
¢BOOO/IBI Ha CPOK OT TPEX [0 BOCBMHU JIET HAKA3bIBAETCS JIMIIO, COBEPIINB-
1ree JiesTHUe, YKa3aHHOE B YacTsIX [EPBOU ¥ BTOPOIL: ) TSUKKUM CIIOCOO0M;
b) us mruroro motusa. M B 4. 4 cr. 346 ckaszano, 4To JHUIIEHHEM CBOOOIbI
Ha CPOK OT YETBIPEX JIO IECSATU JIET HAKa3bIBAETCS JIUTO, COBEPIITUBIIIEE Jesi-
HUe, yKa3aHHOE B YaCTsIX TIEPBOI M BTOPOI ¥ TPUYMHUBIIIEE 3HAYNTETbHbBIT
yiiep6 Wi MHbIE TSKKUE MOCIeICTBHUSL.

B ct. 347 YK CaoBakuu mpesycMoTpeHa YroJloBHAs OTBETCTBEHHOCTD
3a JIOKHOE DKCIIEPTHOE 3aKjI0ueHne 1 rnepeBo. Tor, k1o, Oyaydn aKcep-
TOM WJTH TIEPEBOTUNKOM:

a) Ha cyzeGHOM Ipolecce, Iepell IPOKYPOPOM MM MOJUIEHCKIM B
YTOJIOBHOM [IeJie WJIU TIepejl Cy/IOM Ha TPaKIaHCKOM TIpoliecce, Ui B HC-
MTOJTHUTETHHOM TIPOU3BOJICTBE, UJIM B XOJIe TPOU3BOJICTBA B OPraHe rocy-
JAPCTBEHHOM BJIACTH, WK epe] apOuTPakKHbIM CYAOM CKasKeT HelpaBiLy
00 00CTOSATEIbCTBAX, KOTOPBIE UMEIOT CYIIECTBEHHOE 3HAUCHIE JJIsI Pellie-
HUS, WJIK YMOJIUUT O TAKUX 0OCTOATEIbCTBAX;
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b) npu mogave sKCIEPTHOTO 3aKIFOYEHIS WIN BBIIOJTHEHIH [IEPEBOJIA
Ha OCHOBAHUY JIOTOBOPA MPUYUHUI HEOOJIBINON YIIepd APyroMy JIUILY TEM,
YTO CKaszaj HempaBay 00 00CTOSITEbCTBAX, KOTOPbIE UMEIOT CYIIECTBEH-
HO€ 3HAUEeHVe JIJIsT JINT[A, KOTOPOTO KacaeTCsI dKCIIEPTHOE 3aKII0UeHNe TN
MIEPEBOJL, MJIM UMEIOT CYIIECTBEHHOE 3HAUEHNUE 71 PENeHIS, OCHOBAHUEM
KOTOPOTO SIBJISIETCS HKCIIEPTHOE 3aKJTIOYEHIE UJTH TIEPEBOJI, WU YMOJIIAI
0 TaKUX 00CTOATEIHCTBAX, HAKA3bIBAETCS JIUIIEHUEM CBOOO/IBI HA CPOK OT
OJTHOTO JIO TISITH JIeT.

B u. 2 ct. 347 ycranoBisen KBaTuMUIIMPOBAHHBIN COCTAB: JIUTIIEHUEM
cBOGO/IBI HAa CPOK OT TPEX JI0 BOCHMH JIET HAKA3BIBAETCSI JIUI[O, COBEPIIUB-
1iee fiesTHYe, YKa3aHHOE B YACTH TIEPBOH, TSKKUM CITOCOOOM WM M3 JTHY-
HBIX TOOY K IeHUI.

B coBaiikoM yrosioBHOM KOJIEKCe B COOTBETCTBUM €O cT. 9—11 Bbigess-
10TCI CJIeIYIONIe KATETOPUH IIPECTYTLIEHII:

— npeunH (pre¢in) — MPECTYIUIEHIE, COBEPIIEHHOE IO HEOCTOPOKHO-
CTH, WM YMBIIIJIEHHOE MPECTYIJIEHNE, 32 KOTOPOe MAHHBII 3aKOH
YCTAHABJIMBAET B OCOOEHHON YacTh HaKa3aHUE B BUJE JIHUIIEHUS
cBOOO/IBI C BEPXHEIT TpaHUIIel, He IPEBBIIIAOINIEH ATH JIET;

—3nount (zloCin) — aT0 yMbIILIEHHOE PECTYIUIEHUE, 32 KOTOPOE
JIAHHBIN 3aKOH B 0COOCHHOI YaCTH yCTAHABIMBAECT HaKa3aHWE B BUJIE
JIVTIEHYST CBOOO/IBI € BEPXHEH TPAHUIIEH, TPEBBINIAIONIEH TISITh JICT;

— TsKKuii 30unH (obzvlast’ zavazny zlocin) — aTo ymbliLIeHHOE TIpe-
CTYTITIEHTE, 32 KOTOPOE JAHHBIN 3aKOH B 0COOGEHHOT YacTH yCTaHAB-
JINBAET HaKa3aHWe B BUJIE JIUIIEHUsT CBOOOJBI ¢ HUKHEN TpaHUIIEH
He MeHee JIECSTH JIeT.

Taxum 00pazoM, MOKHO CIeJIaTh BBIBOJ, UTO CT. 342, 344, 4. 2—3 cT. 345,

4. 3—4 c1. 346, 4. 2—3 cT. 347 OTHOCATCSI K KATErOPUH 3JI0UNH, a CT. 343, 4. 1
cT. 345, 4. 1-2 cr. 346, 4. 1 cT1. 347 OTHOCSTCS K KAaTETOPUU TIPEYNH.

B cooTBeTcTBUM € JICHCTBYIOMIUM CJIOBAIIKUM YTOJOBHBIM 3aKOHO/IA-
TEJLCTBOM CYOBEKTOM MPECTYILICHUS SIBJSETCS BMeHsIeMoe (hU3NYECKOe
JIMIO, JIOCTUTIIEe YeThipHaAlaTraeTHero sospacra (cr. 22—23). Cybobekr
GOJIBIIMHCTBA IPECTYIIJICHII OOIIHIL, 32 HCKII0UeHEM CT. 346—347. CyOb-
€KTOM TIPECTYIICHUS TI0 CT. 346 MOKET GBITh TOJBKO JIHUI0, KOTOPOE SAB-
JIIETCST CBUIETENIEM, & CYOBEKTOM MPECTYIIEHUS 110 CT. 347 MOXKeT ObITh
CIEIINATIICT, 9KCIIEPT WU TIEPEBOTIHK.

B croBankoM yrosioBHOM TIIpaBe BbIIENSIOTCS CIeAyIonue (hopMbl
BUHBIL: yMbices (cT. 15) U HeocTOposKHOCTD (cT. 16). YMbIcea MoKeT ObITh
npsmoit (1. a cr. 15) u kocBeHusbiit (11. b cr. 15). HeoctoposkHOCTb MOKET
OBITH BBIpaKEHA KaK MPECTYITHAS CAMOHAIesTHHOCTD (1. a ¢T. 16) u mpectyi-
Hast HeocosHaHHOCTb (1L b ct. 16). Bee npecTyiuieHus HpoTUB IPaBOCY AKsI
¢ cyOBEKTUBHON CTOPOHBI XAPAKTEPUIYIOTCST MIPSIMBIM YMBICJIOM.

Takum 06pasoM, MOKHO CIEIaTh BBIBOJ, YTO CyOBEKT BCEX TPECTY-
IJIeHMIT 32 UCKIoUeHneM cT. 346, 347 (cnenuanbubiii cyObeKT) — OOLIMii,
GOJBITMHCTBO HOPM UMEIOT OJTAHKETHBIN XapaKkTep, Tak Kak OTIPABJISIIOT K
JIPYTUM TIPaBOBBIM akTaM, HaripuMep Kk Koncturyiuu CP, 3akony o cynax
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U CY/IbSIX U JIP., OCHOBHBIE COCTABBI TIPECTYIIJIEHU 110 KOHCTPYKITMH HOCSIT
(hopmasibHbIil XapakTep. BoJbITMHCTBO MpecTyIeHnii OTHOCUTCS K Kate-
TOPUU 3JIOUUH, YTO CBUIETEJIBCTBYET O BBICOKOM XapakTepe O0IeCTBEH-
HOM OIIaCHOCTHU IIPECTYIHBIX JedHU JaHHoro pasjesa. Bce mpecryiuie-
HUSI JIAHHOTO pasfiesia ¢ CyObeKTUBHON CTOPOHBI COBEPIIAIOTCS € TIPSIMBIM
YMBICJIOM, ¢ OOBEKTHBHOI CTOPOHBI COCTaBa MPECTYIJIEHUST GOJNBITHHCTBO
MPECTYILIEHUH, 32 UCKIIIOYeHUeM CT. 346, 347 (MOTYT COBepIIAThCS IIyTEM
6e3/1eHCTBUST ), COBEPIIAIOTCS Ty TEM ACHCTBHSL.

Takoke MOXKHO cl1es1aTh BBIBOJ O TOM, YTO CUCTEMa IIPECTYIJICHUI 11po-
TUB TPABOCY/IMS B CJOBAIIKOM YTOJIOBHOM 3aKOHOJATENBCTBE B IEJIOM CO-
OTBETCTBYET OCHOBHBIM TEH/ICHIIMAM YTOJOBHOIO 3aKOHO/ATEIbCTBA €BPO-
MeCKUX CTpaH.
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