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WMuctutyT HaKa3aHus B BU/JIe IOMAITHETO apecTa
B yroJioBHOM TipaBe CioBakuu

HEJIbIO CTaTbU SABJIAECTCA KOMIVIEKCHOE UCCJ€JOBAHNE UHCTUTYTa JOMAIlI-
HETO apecCTa 1 €ro MCIIOJTHEHWA B CJOBAIlKOM YTOJIOBHOM IIpaBeE. OnpeneHeHo
MECTO HaKa3aHU B BU€ JOMAIITHETO apeCTa B CUCTEME HaKa3aHUil CJIOBAITKOTO
YTOJIOBHOT'O KO/IEKCa, BbIABJICHDBI 0COOEHHOCTH JIOMalITHETO apecTa.

Kuroueswie crosa: IIpaBOHapyll€eHue, ajJbT€pHATUBHOE HaKa3aHUE, YIO-
JIOBHOE TIPaBO, CUCTEMA HaK3.3aHI/II>JI, UHCTUTYT AOMAIITHETO apecTa, JIUIeHune
CBO60[[I)I, yI‘O]IOBHbeI KOZEKC CroBakumn.

Yronosubiii kogeke Caosakuu 2005 1.! BBes HOBBIM BU/
HaKasaHus — JOMAalTHUI apecT, sIBJISIONIUICS aJTbTePHATUBOW JIUIIe-
HUIO ¢BOOOJIbI, KOTOPBIN OyAeT UCIOJHATHCSA B ceMeHHON u paboueii
obcranoBke. Ciemyer OTMETHTH, 4TO, 110 MHeHHWI0 IlaBosa Tomana,
JIAHHBINA BUJI HAKa3aHUSA MMEET [TO3UTUBHbIE 0COOEHHOCTHU, TaK KaK BO
BpeM:I er0 NCTIOMHEHNS OCY>KIE€HHBIN He OTTOPTAETCS OT CBOE CeMbH,
He HapyliaeT cBoit pabounii rpaduk 1 MOKET 0OeCIIednBaTh HOPMAJIb-
HOE CYIIEeCTBOBaHME CBOEH ceMbn? AKTYyaJbHOCTD JaHHOW HAYUHON
cTaThbyl 00YCJIABIMBAET TOT (hAKT, 4TO 0OCOOEHHOCTH CUCTEMBI BU/IOB Ha-
kasanuii CiroBankoil PecriyOumku, B TOM drc/ie TaKOH BU YTOJIOBHOTO
HaKa3aHus, KaK JOMAIIHUI apecT, MIPaKTHYeCKN He pacCMaTPUBAJINCh B
POCCHUIICKOI IOPUAMYECKON JIUTEpaType.

Haxasanue B Bue ZOMAIIHErO apecTa IPeACTaBIseT coO0M Bak-
HYIO aJIbTePHATUBY HaKa3aHus B BUe JulieHus cBo6oabl. Kak ykasbi-
Baet Ik, Topskak®, maHHbIl BUJ HaKa3aHUsT H0JKEH ObITh Ha3HAYECH B
TeX CJIydasX, KOT/a ¢ y4eTOM BCeX 0OCTOSTENbCTB Aesa /sl MCIpaB-
JIEHWSI TIPECTYIMHUKA HEOOXOAMMO Ha3HayeHHWE HaKa3aHUsl, OrPaHU-
YUBAIOIIEro ero cBOOOLY, HO B CBI3U C 0COOEHHOCTSIMK €r0 JIMYHOCTU
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He Tpebyercst moJHas u3oJsius ot obmecrsa. B Ciosarkoit Pecry-
6JsinKe OBLJ MEPBOHAYAIBHO BBE/IEH TOJBKO TaK HasbiBaeMblil front-
end Tun (B MUpe BCTPEYAIOTCS [BA OCHOBHBIX THIIA JOMAIIHETO ape-
crta). OnuH 13 Tak Ha3biBaeMbixX front-end THIIOB — 9TO TOT, KOTOPBIi
JaeT BO3MOKHOCTb OCY’KAEHHOMY OTOBITH MOJHOCTHIO HaKa3aHue B
BU/Ie JIMIIEHUs] CBOOO/IBI B CBOEM JKHUJIHIIE JTMOO B JOMAIIHEN Cpejie.
ITOT THUII JOMAIITHETO apecTa IPUMEHSIEeTCs, HallpuMep, B ABCTpainu
n BesukoGpuranun. BropbiM OCHOBHBIM THIIOM SIBJISIETCSI TaK Hasbl-
BaeMbIii back-end T, pr KOTOPOM OCY’KIECHHBII TTOBEPraeTCst 10~
MalllHEMY apecTy TOJIbKO MOocJjie OTOBITUST OTIPEIeIEHHOM YacTH HaKa-
3aHUs B BUJIE JIUIIEHUs] CBOOOIBI. DTOT THUII IPUMEHSIETCSI, HATIPUMED,
B CIIIA, Kanazne, IIsenun’, oH maerT BO3MOKHOCTb UCIIOJIHATH HaKa-
3aHue B BUJIE JUIIEHNs CBOOO/IbI BHE UCIIPABUTENBHOTO YUPEKICHUS,
B JIOMalTHEN cpejie.

[Tocste npunsTus sakona 78/2015 0 KOHTpOJIE UCIIOJTHEHHST HEKO-
TOPBIX PENIeHNIT TEXHUYECKUMK CPEACTBAMK 1 00 M3MEHEHWUH 1 {0101
HEHUU HEKOTOPHIX 3aKOHOB BO3MOKHOCTH UCIIOJIb30BAHWST HAKA3AHWS B
BHUJIE JIOMAIIIHEro apecrta Obljia pacipocTpaHeHa U Ha TaK HasblBaeMbIil
back-end tTun. 3amena nakazanus B Bujie JUIlIeHUS CBOOOIBI Ha HAKa3a-
HUe€ B BUJIE IOMAIITHETO apecTa perysupyercsi ¢T. 65a YK CP.

Ha namnr B3rjisiji, CTOUT CKa3aThb HECKOJIBKO CJIOB O CUCTEME U BUJAX
HaKa3aHUii, KOTOPBIE CYIIECTBYIOT B JIEMCTBYIOIIEM CJIOBAITKOM YTOJIOB-
HoM 1ipaBe. Ha 3aKoHo/iaTesibHOM YPOBHE B CJIOBAI[KOM YTOJIOBHOM ITpa-
Be He 3aKPeIJIeHo JieJleHre HaKa3aHUH Ha OCHOBHBIE U JIOTIOJIHUTEb-
HbIe, O/IHAKO B TEOPUHU YTOJOBHOTO 1paBa CJI0BaKMU MOKHO BCTPETUTD
JleJieHue HaKa3aHWi Ha OTpe/le/ieHHbIe TPYIIbl. Haie Bcero MOKHO
BCTPETHUTDH CJIELYIONINE BU/IbI HAKa3aHUI:

— HakaszaHust abCOJIIOTHO OTTPeIeIeHHBIE, IS KOTOPBIX 3aKOH TOYHO
yYCTaHaBJIWBAET BUJ ¥ pa3Mep HaKa3aHWs, K TAKUM CAHKITUSAM OTHOCHUT-
cs1, Hatipumep, 4. 3 c1. 418 (Tenormn), u. 3 cr. 144 (3apanee 0bxymaH-
Hoe 0c000 TsKKOoe youiieTso), 4. 3, 4 cr. 419 (Teppopusm U HEKOTOPbIE
G opMBI yuacTus B TEPPOPU3ME);

— HaKa3aHUs OTHOCHUTEJbHO OIpe/leJIeHHble, B KOTOPBIX pPa3Mep
HaKasaHUsl YCTAHABJIMBAETCSI B OTPE/IeJIEHHBIX IPAHUIIAX, TAKUE BH/IbI
HaKa3aHUIi BCTPEYAIOTCS B CJIOBAIIKOM YTOJIOBHOM KOJIEKCE Yallle BCero;

— HaKasaHust abCOMOTHO HeoIpeesieHHble, Takue (HOPMYINPOBKU B
VK CrioBakuu OTCYTCTBYIOT, TaK KaK 9TO TIOIILIO OBl Bpa3pes ¢ MPUHITUIIOM
nulla poena sine lege certa (Her HakazaHust 6€3 OPUANIECKOIN (HOPMBI).

B cooTBercTBUEM ¢ IpaBaMu OCY’KJIEHHOIO, KOTOPbIe HaKasaHue
OTPaHMYMBAET, MOSKHO Pa3/IeINTh HAKa3aHUS Ha:

— 3aTparuBarnlue cBoOOLY;

— 3aTparuBaoliie UMYyIIeCcTBO;
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— HakKasaHus, CBI3aHHble C JUIIEHUEM BOMHCKUX, [IOYETHDBIX WU
MHBIX 3BaHU.

B 3aBrcuMocTH OT TOT0, MOKHO /I HAKa3aHNE HA3HAYUTH CAMOCTO-
SATEJIbHO WX TOJBKO BMECTE C IDYTMM HaKa3aHWEM, BBIJEJISTIOT CJIe/y-
TOTIIIEe BUIBL:

— CaMOCTOsITEJIbHbIE HAKA3aHMsl, UJIH TJIaBHbIE, KOTOPbIE MOYKHO HA3HA-
YUTb CAMOCTOSITEIBHO UJIM HAPSILY C IPYTHM HAKA3aHUEM; CAMOCTOSITE/ILHO
MOJKHO Ha3HAYUTh TIOJIABIIsTIONIee GOJIBIMMHCTBO HAKAa3aHMil, YKa3aHHbBIX B
yroJjioBHOM Kojiekce CiioBakuu (pedb UeT O HaKa3aHUu! B BUIE JIUTIEHIS
cBOOO/IBI, 00sI3aTEIBHBIX PA0OT, IOMAIITHETO apecTa, mTpada u T. 11.);

— BCIIOMOTaTeJIbHble HaKa3aHUsI, KOTOPble MOKHO Ha3HAYUTD TOJIb-
KO BMECTE C IPYTUMHU BUIAMY HAKa3aHU I, HAIIPUMED, HaKa3aHue B BU/IE
JINIIEHWST TIOYETHBIX TUTYJIOB U HATPaJl WJIM HAKAa3aHUS B BUJIE JIUIIIE-
HUsT BOMHCKHMX U WHBIX 3BaHU, a TAK)Ke HAKa3aHue B BUJIE 3alpeTa Ha
ydacTtue B yOJUYHBIX MEPOTIPUSTHUSIX.

B cooTBeTCcTBUY € TEM, COEIMHEHO JIM HaKa3aHKe C albTePHATUBHBIM
(3aMeHsIIONMM ) HaKa3aHUeM WA HeT, MO;KHO Pa3jieJIuTh HAKa3aHUsl HA:

— HakazaHus 6e3 aJbTePHATUBbI, TAKKE KaK JIMIIeHne CBOOO/IbI, JIn-
IIeHre UMYIIIECTBa, JTUIIEHUE BEIIH, 3aIIPeT eI TeIbHOCTH, 3alIPeT IPo-
SKUBaHWUS U T. [I.;

— HaKa3aHusl C ajJbTEPHATUBOM, 9TO TaKue HaKasaHus, KOTOPbIE
MOJKHO 3aMEHUTHh HaKa3aHWEM B BHUJIE JIMIIEHUsT CBOOOJIbI, €CJIU OCYIK-
JIEHHDBIN He BBIITOJHUT YCJIOBUSI, IIPEAYCMOTPEHHBIE B COOTBETCTBUM C
Ha3HAUEHHBIM HaKazaHueM (HAaKa3aHue B BUJE JIOMAIIHETO apecTta W
o0s3aTebHbIX paboT).

B cootBercTBUY ¢ BO3PACTOM JIKIIA, COBEPIIUBIIErO IIPECTYILIEHUE,
MOKHO Pa3/leJINTh HaKa3aHus Ha:

— HaKa3aHus, KOTOPble MOKHO HA3HAYUTh COBEPIIEHHOJIETHUM,
peub uaeT 060 Bcex HaKasaHUsX, yKkasaHHbIX B cT. 32 YK CP;

— HaKa3aHUsl, KOTOPbIe MOKHO HA3HAYUTh TOJIBKO HECOBEPIIEHHO-
JIETHUM, peub UeT 0 HaKazaHusX, ykazanHbix B cT. 109 YK CP, u ato
HakasaHue B BU/E 00si3aTeIbHbIX PaboT, mrpada, JUIIEHNs BellH, 3a-
peTa JAesiTeJIbHOCTH, 3allpeTa Ha yyacTre B MyOJIUIHBIX MEPOTIPUSATH-
gX, IEMOPTAIAHN, IOMAIITHEro apecTa U JUIIeHUs CBOOOJIBI.

Kpome TOro, B CJIOBAI[KOM YTOJOBHOM IpaBe CyOBEKTOM IPECTYII-
JIEHUST MOJKET OBITh Kak (PU3MUYeCKoe, TaK ¥ I0PUANYECKOE JIUII0, TI0ITOMY
HaKa3aHMsT MOKHO Pa3/IeInTh Ha HaKa3aHMUs1, KOTOPbIe MOTYT ObITh Ha3Ha-
4eHbl (PU3UIECKUM JINTIAM, U HAKa3aHUsT, KOTOPbIE MOTYT ObITh Ha3HAYEHBI
opuadeckuM Juiam. Hakazanust, KoTopble Ha3HAYaIOTCsT (PU3NUIECKUM
smtam, ykazassl B ¢T. 32 YK CP, k HuM, B 4aCTHOCTU, OTHOCSTCST:

a) JmIieHre cBOOOIBI;

6) JIOMaIHUI apecT;
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B) obsi3aTesibHbie paboThI;

r) mrpad;

1) KOH(UCKATIIST UMYIIIECTBA;

€) KOH(UCKAIKST TIPEIMETOB, SABJIAIONINXCS TIPeIMETAMU W CPe/I-
CTBaMU TIPECTYILIEHUST;

JK) JIMIIIEHYE TIPaBa 3aHMMAThCSI OIIPe/IeJIEHHO /1eSITETbHOCTDIO;

3) 3alpeT MPOKUBAaHUSI HA OIpele/IeHHON TEPPUTOPUH;

1) JIMIIEHE TIpaBa y4acTust B OOIIECTBEHHBIX MEPOIIPUSITHSIX;

K) JIUIIEHNeE TIOYETHOTO 3BaHUs U TOCYAapPCTBEHHBIX HATPATT;

J) JIMIIeHre BOMHCKOTO WJIU CIIEIUAJIbHOTO 3BAHUSI;

M) BBIJIBOPEHUE.

Haxkazanusi, KOTOpble HA3HAYAIOTCS IOPUAMUECKUM JIMIIAM, 3aKpe-
mtenbl B ¢T. 10 3akona <O 10pUaAMYeCcKOil OTBETCTBEHHOCTH IOPUIIYe-
CKUX JIMI»®, 1 K HUM OTHOCSTCSL:

a) JIMKBUAAITHS IOPUANIECKOTO JINTIA;

6) KOH(pUCKAINS UMYIIECTBA;

B) BbIEMKA IIPEIMETA;

T') B3BICKAHNE;

) 3a1peT AesITeTbHOCTH;

€) 3ampeT Ha ToTy4YeHIe I0Talii W CyOBEHIIHIT;

3K) 3aIpeT Ha MOJIy4YeHne TOMOTIN 1 MOAEPKKY, TPEOCTABIIEMOT
3 hoHnoB EBporreiickoro coio3a;

3) 3allpeT Ha y4acTue B rOCY/IaPCTBEHHbIX 3aKYIIKAX;

1) 1my6arKanys 0OBUHUTENILHOTO IIPUTOBOPA.

Cy/t MOKeT Ha3HAUYUTh HAKa3aHUeE B BUJIE JIOMAIITHETO apecTa B CJie-
NIYIONUX CIyYasix: B BUIE CAMOCTOSITETbHOTO HAaKa3aHWs, a TaKyKe B
BHJIe 3aMEHbI JINIIEHKs CBOOOIBI Ha IOMANIHUI apect. Tak, 1Jis 3aMeHbl
JIMNIEHUST CBOOOADI Ha JOMAIIHUI apecT He0OXOAUMO, YTOObI BBIIIOJIHSI-
JIVCH CJIEAYIONTNE YCIOBUS:

a) OCY’KJIEHHBIN BO BpeMsI UCIIOTHEHN HAKA3aHUS BBITIOIHSI CBOU
00513aHHOCTH ¥ CBOVIM TIOBEIEHNEM MIOKa3aJI UCIIPABJICHIE,;

6) OCYsK/IEHHBIIT OTOBLI OJHY TPETh Ha3HAYEHHOTO0 HaKa3aHUs B
BHJIE JIULICHUS CBOOOIBL;

B) OCTaTOK HEOTOBITOrO HaKa3aHUs B BUJE JIUIIEHUsT CBOOOIbBI He
MIPEBBIIIAT JBYX JIET;

') B OTHOIIEHUHU OCYKIEHHOTO He IPUMEHSIIACH YCIOBHAST OTCPOY-
Ka MCIIOJHEHMS IIPUTOBOPA B BUE JIUIIEHM CBOOODI ¢ IPOOALMOHHBIM
Ha30POM, KOTOPBbIii OBLT BBIHECEH [TOCJIE OCTAHOBIEHUS O HEUCIIOJIHE-
HUW YCJIOBUII UCIIBITATETBHOTO CPOKA BO BPEMsI YCIIOBHOTO OCBOOOK 1€~
HUSI OT MCITOJIHEHWS TIPUTOBOPA B BUJIE JIUIIEHUSI CBOOOIDI;

) OCY’KIEHHOMY He OBLIO 3aMeHEeHO HaKasaHue B BUJE JOMAIIHEro
apecTa Ha HaKa3aHUe B BUJe JIMIIEHNS CBOOOIBI;
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€) OCY’K/ICHHBII paHee He OTOBIBaJ HaKa3aHWe B BUJE JIMIICHUS
CBOOOIBL.

[Tpu 5TOM U3MEHUTD JIUIIIEHHE CBOOOIBI HA IOMAIITHUI apecT MOKET
TOJIBKO CYJI ¥ TOJIBKO OCY3KI€HHOMY 3a YTOJIOBHBIHN IIPOCTYIOK (precin).
CyJ 3aMeHsIeT OCTaTOK HaKa3aHUsl B BUJIE JIUIIEHU ¢BOOOIbI Ha HaKa-
3aHue B BUJIe IOMAIITHETO apecTa TaKUM 00Pa3oM, 4TO OJIUH JIEHD JINIIIe-
HUS ¢BOOOJIBI PABEH OJIHOMY JIHIO JIOMAIIIHETO apecTa.

Cy/t MOJKET B COOTBETCTBHUH € 4. 1 CT. 53 HABHAYUTH JIUILY, COBEP-
MIUBIIIEMY YTOJIOBHBII MPOCTYTIOK (precin), HakazaHue B BUJIE OMAII-
HEro apecTta CPOKOM 10 IBYX JIET B KA4eCTBE CAMOCTOSITEIbHOTO BU/IA
HaKa3aHus.

CremyeT OTMETUTD, UTO B CITOBAITKOM yTOJOBHOM IIpaBe CyIIeCTBY-
€T MOHSITHE «HaKa3yeMoe JiesiHre» (trestny ¢in), 1o KOTOPBIM TIOHMMa-
€TCsI «TIPOTUBOIIPABHOE JIesTHIE, TPU3HAKN KOTOPOTO MPUBEEHbI B Ha-
CTOSIIIIEM 3aKOHE, €CIU 3aK0H He Tyiacut uHoro» (cr. 8 YK CroBakun).
Haxasyemoe fesiiuie B CBOIO 04epe/ib IeJUTCS Ha MPOCTYIoK (precin) u
npecrymienue (zlocin) (cr. 9 YK CP).

B coorsercteun co cr. 10 YK Crosankoii Pecirybinku, mpocTynok —
9TO YTOJIOBHOE IIPECTYILJICHWE, COBEPIIEHHOE TI0 HEOCTOPOKHOCTH WA
YMBIIIIJIEHHOE YTOJIOBHOE TIPECTYIIJIEHNE, 32 KOTOPOE 3aKOH IpeilycMa-
TPUBAET MaKCUMATbHOE HaKa3aHWe B BU/IE JIMIIIEHIS CBOOOBI Ha CPOK HE
6osiee nsity siet. Ilpu atom B 4. 2 cr. 10 oT™MedaeTcst, 4To pedyb He UIET O
HPOCTYIIKE, €CJIM JAHHBIN CII0CO0 UCIIOTHEHYS IESTHIS 1 €70 TTOC/IeICTBHS,
a Takyke 0OCTOSITEIIBCTBA, TIPU KOTOPBIX OBLJIO COBEPIIEHO JIESTHUE, CTEIEHD
BUHOBHOCTHU U MOTHUB TIPECTYTTHUKA HE ABJISIOTCS 3HAYNTETHHBIMU.

[Tox mpecTymierreM TOHUMAETCS YMBIILJIEHHOE YTOJOBHOE TIpe-
CTYILJIEHNUE, 32 KOTOPOE 3aKOH MPelyCMaTPUBAET HaKa3aHUeE B BU/IE JIH-
eHust cBOOOJIBI Ha CPOK OoJiee MATH JIeT, KPOME TOTO, TIPECTYIIIeHUEM
SIBJISIETCS TaKsKe OoJiee CypPOBBIil TIPOCTYTIOK, COBEPIEHHBINA YMbIIILTEH-
HO U TIPW KOTOPOM TIpeIyCMaTPUBAeTCd HaKazaHWe B BUJE JIUIIEHU
cB0OO/IBI Ha CPOK OoJiee mstTh JieT. [IpecTyIuieHue, 3a KOTOPOe 3aKOHOM
[PEAYCMOTPEHO HaKa3aHue B BUJE JIUIIEHUs: cBOOOAbI Ha CPOK GoJiee
JIECSITH JIET, CYUTAETCST 0OCOOO0 TSIKKHIM.

Kpowme Toro, uTo cyj Ha3HAYaeT AOMAITHUI apPeCT JIUILY, COBEPIITNB-
€My YTOJIOBHBII TIPOCTYIIOK, CPOKOM JIO IBYX JIET, TOJKHBI OBITH CO-
GJIIOJIEHBI CJIE/LYOIINE YCTIOBUSI:

a) IpU Ha3HAUYEHWHN HAKa3aHUs YIUTBIBAIOTCS XapakTep U CTeTeHb
00IIECTBEHHOW OITACHOCTH COBEPIIEHHOTO YTOJIOBHOTO ITPOCTYIIKA,
JIMYHOCTH BUHOBHOTO 1 00CTOSITEIbCTBA, TPY KOTOPBIX COBEPIIEHO TIpe-
CTYITHOE JIeSTHUE;

6) JIMII0, COBEPIIMBIIEE TTPECTYIIEHIE, A0 MUCbMEHHOE 00s13a-
TEJILCTBO, YTO B HazHaYeHHOEe BpeMst OyzeT npeGbiBaTh B JKUJIUIIE 110
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YKa3aHHOMY MM aJipecy U MPH OCYIIECTBICHUN KOHTPOJISI OKaKeT HeoO-
XO/IUMOE COJIEICTBIE;

B) JIUIIO, COBEPIIUBIIEE TIPECTYIJIEHUE, BBIITOJHIET YCJOBUS WUC-
MOJIHEHWST KOHTPOJISI TEXHUYECKUMU CPEJICTBAMMU.

[TepBoe ycioBue coobpasyercst ¢ mpuHIumnoM ultima ratio, KoTo-
pBIi 3aKperyieH B TEOPUU CJIOBAIKOTO YTOJIOBHOTO TIpaBa M B COOT-
BETCTBUU C KOTOPBIM (oJiee CTPOTOE HaKazaHKe Ha3HAYAETCsT TOJNBKO
B KpaitHeMm ciayuae. [Ipu aToM cya momkeH B KaXKOM KOHKPETHOM
cjlydae Y4YHMTHIBaTh XapakTep M CTENeHb OONECTBEHHOW OMaCHOCTH
COBEPIIEHHOTO YTOJIOBHOTO MPOCTYIIKA, a TaKyKe JMYHOCTD JIMIIA, CO-
BEPIIUBIIETO MPECTYIIEHHE, ¥ OOCTOSATENBCTBA, TPU KOTOPHIX OHO
6b110 coBepiiiero. Kak mpaBuiio, TaHHDINA BU/I HAKA3aHUsI HA3HAYAETCSI
JINTIaM, BIIEPBbIE COBEPIIUBINUM TPECTYIIEHHE B BUJE YTOJOBHOTO
MPOCTYTIKA.

BTopbiM yciioBHEM SIBJISIETCSI MUCHMEHHOE 00sI3aTEIbCTBO JIUIIA,
COBEPIIMBILIErO MPECTyIJIEHKHe, YTO B HazHayeHHOe BpeMsl OH Oyuer
HAXOJIUTHCST TI0 HazHAYeHHOMY anapecy. Kpome ykasaHHOTO, JHUIIO0, CO-
BepIIUBIIee MpecTyiieHue, 6eper Ha cebst 0013aTeIbCTBO, YTO OKAXKET
HEOOXOIMMOE COIENCTBIE TPH MCTIOJTHEHNT HAKa3a sl

YcnoBust UCIOHEHUST KOHTPOJISI HAKA3aHUST JIOMAIITHETO apecTa
TEXHUYECKUMHU CPEICTBAMI peraMeHTHpyfoTcst 3akonom Ne 78/2015
«O KOHTPOJIE UCTIOJNHEHWST HEKOTOPBIX PEIEHUN TEXHUUECKUMU CPeJl-
cTBaMU U 00 M3MEHEHUHU ¥ JONOJHEHUN HEKOTOPBIX 3aKOHOB»S, meii-
crBytonuM ¢ 1 suBaps 2016 1. CorsacHo cT. 2 yKa3aHHOTO 3aKOHA O/
KOHTPOJIEM TEXHUYECKUMM CPEJCTBAMU TIOHUMAETCS IIPOBEPKA CO-
GJIIO/IEH ST 3a1TPETOB, 00SI3aHHOCTEN WM OTPaHUYEHU, HAa3HAYEHHBIX
peleHneM Cy/ia, MOCPEACTBOM TEXHUYECKUX CPEICTB U IEHTPAJIbHOM
MOHUTOPUHTOBOM CUCTEMBIL.

[Tox TEXHUYECKUME CPEICTBAMY TTIOHIMAETCsT 000pyAOBaHUE WIN
€r0 COBOKYITHOCTb, TIO3BOJISAIONINE HA YCIOBUSIX, YCTAHOBIEHHBIX OTHM
3aKOHOM, KOHTPOJIUPOBATh COOMIOICHUE WCIOJHEHUST OTPAaHMYEHHIA,
YKa3aHHBIX B PEITEHUH CY/IA.

B cooTBeTcTBUYM €O CT. 3 JaHHOTO 3aKOHA TEXHUUECKUMU CPEJICTBA-
MU SBJISIOTCSI:

— JINYHOE UIeHTU(UKAITMOHHOE 0O0PY/IOBAHME;

— 000pyI0BaHUE TI0 KOHTPOJIIO 32 TIPHCYTCTBUEM B MECTE MCIIOJTHE-
HUST HAKA3aHUsT;

— 000pYIOBAHHE IO OTPEIETIEHUTO TTOIOKEHNST KOHTPOPYEMOTO JIHITA;

— 060py/I0BaHUE TI0 KOHTPOJIIO 32 TIPHEMOM aJIKOTOJIST;

— 000pyI0BaHUE TOJIOCOBOTO 3aBEPEHIsSI TIPUCYTCTBUS KOHTPOJIH-
PYEMOro JIUTa;

— 060pyIOBaHKe COTPYAHUKA CIIYKOBI TPOOAIINN 1 MeIUAI[HI.
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KoHTpo/ib TeXHUYECKMMU CPEACTBAMM MOKHO HCIIOJHSITD, €CJIN
BBITIOJTHEHBI MaTepUaIbHO-TEXHUYECKHE YCJIOBHUS WX HMCIIOJb30BAHUS
(4. 1 ct. 12 3akona 0 KOHTpOJIE TEXHUYECKUMHU cpesicTBaMn). Tax kak
OJIHMM M3 YCJIOBUI 3aKOHA /IJIsl HAa3HAYEHUST JIOMAIITHETO apecTa sIBJIsIeT-
Cs BBITIOJTHEHHE YCIOBUHN UCTIONHEHNS KOHTPOJII TEXHUIECKIMU CPeJl-
CTBaMH, JIOMAIIIHUI aPECT BCEr/ia CBsI3aH ¢ KOHTPOJIEM €0 UCIIOJHEHUS
TEXHUYECKUMHU CPEICTBAMU. B MPOTUBHOM ciIydyae HazHAUeHNeE JOMAIIl-
HEro apecta HeBO3MOJKHO.

Kak yxkaswiBasioch BBIIIE, Pa3Mep OMAIHETO apecTa OrpaHnyen
MaKCUMaJIbHOU BepXHeH rpaHuIlell B IBA TO/IA, IPU 9TOM CJIeIyeT OTMe-
TUTbh, YTO MUHUMAJIbHBIHN Ipenen Hakazanus B Y K CP e ykasbiaercsl.

[Momosxenwe u. 2 ct. 53 YK CP persmaMeHTHPYET, UTO SBISIETCS CO-
JepsKaHueM JIOMallHero apecta. B cooTBeTCTBUU ¢ ITOJIOKEHUSIMH CTa-
ThH B IEPUOJ] OTOBITUSI HAKa3aHUsI OCYKAEHHbII 0OsI3aH:

a) BO BPeMs1, KOTOPOE OIPEIETHT CY/I, TPeObIBATh B CBOEM JKUJIHUIILE,
B TOM YHCJIE B IIPUJIETAIONINX K HEMY BHEIITHUX TEPPUTOPULIX;

6) BeCTH MPaBUJIbHBII 00pa3 JKU3HH;

B) TIO/IBEPTaThCST KOHTPOJTIO TEXHUIECKUMHU CPEJACTBAMMU.

W3 cmpicia 3akoHA cyeayeT, 4TO CyI HapSIAy ¢ YKa3aHWeM CPOKOB
JIAHHOTO HaKa3aHWs MOJKEH HAa3HAYUTh M KOHKPETHOE BpPeMs, KOorja
OCY’KJIEHHBIN MOJKEH OCTAaBAThCS B CBOEM JKUJIUIIE, HATIPUMED: «KaxK-
IbIil pabouwii ieHn ¢ 17.00 10 6.00 coreyroriero [Hs, a B BBIXO/HbIE JHU,
B TeUEHME BCETO JIHST».

Bpewmsi, B TeueHre KOTOPOTrO OCY;KIEHHBIH JIOJIKEH HAXOAUTHhCS B
CBOEM JKUJIUIIE, CYJI OTIPeiesiieT B IpuroBope. 1Ipu aTom cienyer oTMe-
TUTB, YTO Ae(PUHUIIAIO TTOHATUSI «KUJIUIIE» YTOJIOBHBIN KOIEKC He COep-
KuT. YK onpenenser TOJIbKO MpecTyIieHne, COBEPIIEHHOe B JKUJIUIIE
KaK «COBEPIIIEHHOE B JIOMe MJIN KBAPTUPE WM B UHBIX TLIOMAMIIX, CIIy-
JKAIUX JIJIS1 TIPOKUBAHMS, B TOM YUCJIE TTOMEIIEHUH U YYaCTKOB, K HUM
[IPUHAJJIEKAIINX, €CJIM OHU KAaK 4acTh JKUJIMINA 3aKPBIThI» (4. 5 cT. 122
YK CP). Cyn nomkeH B IPUTOBOPE TOYHO YCTAHOBUTH ILIOIMIA/Ib, HA KO-
TOPOH OCYKIEHHBIN M0LKEH B KOHKPETHOE BPEMST HAXOIUTHCS, TAaKUM
06pas3oM, 4TOOBI He J0ITYCKAINCh Kakue-Iiu00 pazHoutenust. Vcnosnenue
HaKa3aHUs B BUJIe IOMAITHETO apecTa B KUJIUIIe HAIPaBJIeHbl Ha TO, UTO-
Obl He HAPYIIAKMCH CeMEIHbIE ¥ TPYAOBBIE CBSI3H OCYIKACHHOTO.

B coorBerctBu ¢ 1. 3 €T. 53 Cyz MOKET BO BPEMSI MCIIOJIHEHUS Ha-
Ka3aHuUA B BUE JOMAITHETO apecTa Ha3HAYNTh COOTBETCTBYIOIINE OTpa-
HUYEHMs WK 00sI3aHHOCTH, YKa3aHHbie B 4. 3, 4 c¢1. 51 YK CP.

K takuM orpaHmIeHusIM OTHOCSITCST:

a) JIMIIEHKeE MPpaBa y4yacTust B 00IIECTBEHHBIX MEPOIIPUSTHUSIX;

6) noTpebieHne alTKOTOIbHBIX HAIUTKOB ¥ IIPOYMX HAPKOTUYECKUX
CPEJICTB;
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B) JIMIIIEHUE TIPABA BCTPEUATHCSI C JIMYHOCTSIMU, OKA3bIBAIOIIUMU
HeraTMBHOE BJIMSHUE Ha BUHOBHOTO, a TaKyKe C COyYaCTHUKaMU Jibo
Y4aCTHUKAMU [IPECTYILICHUST,

I) 3alpeT MOCENIeHUs TeX MECT, TJl€ BUHOBHBIM OBLIO COBEPIIEHO
MIPECTYILICHHE;

J1) JIUIIIEHUE TIPaBa y4acTBOBATH B a3aPTHBIX UTPAX U M0JIb30BATHCS
WUTPAJIbHBIM aBTOMATOM, a TAKJKe JIeJIaTh CTABKHY;

€) KOHTAaKTUPOBATh ¢ KOHKPETHBIM JIUI[OM B KaKoii-1u6o dopme, B
TOM YHCJIEe TTOCPEJCTBOM JIEKTPOHHON MOYTHI MW WHBIMA aHAJIOTHY-
HBIMU CPEJICTBAMI.

K ob6aszannoctam B coorsercrsuu ¢ 4. 4 ¢r. 51 YK CaoBakuu oTHO-
CATCSL:

a) He MPUOJIMIKATHCS K TIOTEPIIEBIIEMY Ha PACCTOSIHUE MEHee YeM
[Th METPOB U HE HAXOUThCS TIOA0JTY BOJU3U MECTa JKUTEIbCTBA T10-
TepIIEBIIIETO;

6) BBICEJIUTHCS U3 KBAPTUPbI JIMOO0 0Ma, Ky/1a BAHOBHBIN IIPOTUBO-
3aKOHHO 3aCeJIMIICS JIUOO0 T€e MPOTUBO3AKOHHO OCTAHOBUIICS,

B) BOBMECTUTh B TeYeHHe WCITbITaTEJbHOTO CPOKA HaHECEeHHBIH
yiepb;

I') BBIIIATUTH B T€YEHUE UCIIBITATEILHOIO CPOKa JHOJIT b0 3a1ep-
SKaHHbIE aTMEHTH;

J1) JINYHO JINGO BCEHAPO/HO IPUHECTH U3BUHEHUS TOTEPIIEBIIIEMY;

€) B TeueHue UCIbITATEbHOTO CPOKA MPUOOPECTH OINpeIeeHHYI0
podeCCUOHANBHYIO KBATUMUKAIINIO JTNOO0 MPUHSTH Y4acTHe B Kypcax
TTOBBITIIEHUST KBATU(UKAIINH;

K) COBMECTHO C JIMIIOM, OTBEYAIOIINAM 3a IIPOOAIIIO UJTH MEIUATINIO,
60 ¢ APYrUM CIIEIUATNCTOM [IOYYacTBOBATh B IPOrPaMMe COIMA/Ib-
HOro 00yYeHHsI WJIH B APYTOH BOCIIUTATENBHON TPOTPAMME;

3) IPONTHU KypC JIeYeHUs] OT HAPKOTUYECKON 3aBUCUMOCTU B CJIY-
4ae, eCJIM B OTHOIIEHUY BUHOBHOTO He IIPUMEHSIJIUCH TPUHY/IUTETHbHbIE
Mepbl MEUITMHCKOTO XapaKTepa;

1) B TeUYEHHUE UCIIBITATEJBHOTO CPOKA IIPOUTHU KYPC IICUXOTEPAITUH
Jn6O TIPUHSTH YIaCTHE B TICUXOJOTHYECKOM TPEHUHTE;

K) B TeUeHHe UCIIbITaTeIbHOIO CPOKA YCTPOUTHCS Ha paboTy OO 110-
JIaTh 3as1BJICHUE O TPUeMe Ha paboTy U TIPEAOCTABUTh MOATBEPIKIAIONIIE
JI0Ka3aTeJIbCTBA;

JI) B Ha3HAYEHHOE BPEMSI 110 MECTY JKUTEJbCTBA SIBUTHCS B OT/IEIEHNE
MOJIAIUH, B CJIy4asix 000CHOBaHHO HEOOXOAMMOCTH SIBUTHCST TOBTOPHO.

B reuenne oTObIBaHIS HAKA3aHUSI B BU/E IOMAIITHETO apecTa OCY KIeH-
HbBIIl MOKET IOKUHYTh CBOE JKUJIUIIIE TOJILKO TI0 MTPEIBAPUTEILHOMY COTJIa-
CHIO CJIY7KOBI TIPOOAIIUI U MEAUALIMHI 1 TOJIBKO 110 YOeIUTEIbHOI IPIHIMHE 1
Ha HeOOXOAMMOE BPeMsL. ITO BPEMSI 3aCUUTHIBAETCS B OTOBITHE HAKAZAHUSL.
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Ecii cytiecTByeT HEOTIOKHAsE HEOOXOAUMOCTD, OCY KIECHHBIN MO-
JKeT TIOKUHYTh JKUJIUIIE Ha HEKOTOPoe BpeMst (He Oosiee ueM Ha 48 ya-
COB), HO TOJIBKO IPU BBIITOJHEHUM OCHOBHOTO YCJIOBUSI, KOTOPBIM SIB-
JISIETCSI COTJIaCHe COTPYAHUKaA cayskObl mpobarnuu u Meauarnuu (4. 6
CT. 435 YTOJOBHOTO TIOPsIIKA). ¥ TOJTOBHBIN KOJEKC He YKa3hIBAET, UTO
OTHOCHTCST K HEOTJIOKHOI HEOOXOIMMOCTH, OJIHAKO PEYb JIOJIKHA W/ITH
0 HAJTUYUU eITMHUYHON WJIU CJIydallHOW CUTYaITUH.

Ecimi ocysK/IeHHBIIT He BBITIOJIHSIET OrPaHNYeHMsT, THO0 00SI3aHHOCTH,
BBITEKATONME U3 HaKa3aHW B BH/IE JIOMAIITHETO apPecTa, Cy/l 3aMeHsEeT €T0
Ha siterne cBobobr (4. 53 cr. 5 YK CP). Cyn 06s13aH BbICTIyIIIaTh OCY-
JKJIEHHOTO TIepe] TeM KaK MPUHSATH pPelleHre O 3aMeHe HaKa3aHWs WK
€ro ocTaTKa Ha JIMIIeHne CBOOOIBI, T. €. TAKOe PellieHre He TPUHIMaeT-
cst apromarnyecku. [loatomy offHOKpaTHOE HapylleHre HEKOTOPbIX U3
YKa3aHHbBIX YCJOBUI HE JIOJUKHO CPasy JKe SIBJISITbCST OCHOBAHUEM ISt
3aMEeHbI HAKA3aHUsI, HO CY/l B PAMKaX PACCMOTPEHUS JIeJia JIOJIKEH, KaKk
[IPaBUJIO, IaTh OIIEHKY, KaKOBa IIPUYMHA 3aMEHbI JOMAIITHETO apecTa Ha
stienne cBo6ozpl. [Ipu 3aMeHe TOMAITHEro apecTa yYUThIBAETCS CJIEe/Y-
1o11lee: HEVCITOJTHEHHBIT JIEHb JIOMAIITHETO apecTa PaBHSETCS OJTHOMY JTHIO
satienust ¢cBo6oabl. Cy/l eIMHOMNYHO, B COOTBETCTBUH C KOJMYECTBOM
JIHEli JIOMAIITHEro apecta, HazHavyaeT JIMIeHre CBOOO/IBI.

Ecau ocyxneHHBIN 1I0C/€e MCIOJHEHUS TOJOBUHBI HAaKa3aHWUS B
BUJIE JOMAIIHErO apecTta IIOIPOCUT 00 0CBOOOKAEHUU OT OTOBIBAHUS
OCTaBIIErOCsT CPOKa HakazaHus, ¢y B TedeHue 30 gHeN A0JKEH MPH-
HSITh COOTBETCTBYIOIIEE PellieHue.

Wcniomnenne HakazaHus B BU/IE IOMATITHETO apECTa 3aKPETIeHO B CT.
435, 435a yroJIOBHO-TIPOTIECCYATHHOTO Ko/ieKca (YTOJTOBHOTO MOPSI/KA)
CuoBankoil Pecrybiiukn’, a Takke B ctathe 79a [Toctanosmerns Mu-
nuctepcrsa octurn CP Ne 543 /2005 «O06 agMuHICTPaTUBHOM 1 KaH-
IIEeJITPCKOM TIOPSIIKe (TIPOoItecce) T PalfOHHBIX CYI0B, KPAaeBbIX CYIOB,
CriernuaibHOTO Cy/Ia ¥ BOMHCKUX cy/10B»S. B cooTBeTcTBUM € 4. 2 €T. 435
YTOJIOBHO-TIPOIIECCYATIbHOTO Kojiekca CJI0BaKUU KOHTPOJIb 32 HCIIOJI-
HEHUEM JIOMAIITHETO apecTa YIMOJHOMOYEH OCYIIECTBJSTh COTPY/IHUK
carysKObI TIpOOALMU U MeJUalii, a OCY/KIEHHBINH 00s3aH eMy Ccofeii-
ctBoBaTh. llpencenarenb cyma MOKeT IIPUOCTAHOBUTH WUCIIOJHEHUE
JIOMAIITHETO apecTa Ha HeOOXOANMOe BPeMsI TP HAJTMYUH OCHOBAHMUIA,
KOTOPbIE TIPEISTCTBYIOT UCIOJHEHNIO HaKka3aHus. [lepuos, Bo Bpems
KOTOPOTO HCIOJIHEHNE HaKa3aHWsi B BHUJE JOMAIIHETO apecta ObLIo
[IPUOCTAHOBJIEHO, HE 3A4MTHIBAETCS B TIEPUO/] OTOBIBAHNST HAKA3AHMSL,

Takum 06pa3oM, MOABOST UTOTH, HEOOXOAMMO TIOYEPKHYTH, YTO
OJTHOI1 M3 TJIaBHBIX 0COOEHHOCTE HaKa3aHus B BU/E JOMAIITHEro apecTa
SIBJISIETCSI TO, YTO OH BBICTYIIAET OJIHON U3 TJIABHBIX aJbTEPHATUB JIJISI
HaKas3aHWs B BUJE JIUIIEHUsT CBOOOIbI.



I/IHCTI/ITyT HaKa3aHHWA B BU€ JIOMalllTHEero apecra... 127

Taxke ciemyeT OTMETUTD, UTO TAHHBIN BU/] HAKA3aHUS HAa3HAUAETCS
Ha CPOK JIO JIBYX JIET, IPU 9TOM HUWKHSS TPaHUIlA JAaHHOTO HaKa3aHusd
3aKOHOM He ompeiesieHa. /lanabpiil Bua Haka3aH!Ud Ha3HAYAETCS TOTBKO
3a YTOJIOBHBIHN MPOCTYIIOK, IIPU 3TOM Cy/I TP Ha3HAUEHUU JIOMAIITHETO
apecTa yYuTbIBaeT XapaKTep W CTeleHb OMacHOCTHU JIeHU, JUYHOCTD
IIPECTYITHUKA, a TaKyKe 00CTOSITEIHCTBA €70 COBEPIIEHNSI.

Takum 06pazoM, MOKHO CZIeJIaTh BBIBOJ, YTO Ha OCHOBAHUU Iepe-
YHCJIEHHBIX KPUTEPHEB Kyaccu(pUKaIIMy HaKa3aHue B BUJIE IOMAIITHETO
apecta OTHOCUTCS K OTHOCUTEJBHO OIpe/IeJIeHHbIM BUIaM HaKa3aHMUs,
K HaKa3aHUsIM, 3aTPAaruBaloNM CBOOO/LY, K CAMOCTOSITEIbHBIM HaKa3a-
HUSAM, K HaKa3aHUSM, JIJIS KOTOPBIX CYIIECTBYET ajibTePHATABA, K HaKa-
3aHUSIM, KOTOPbIE MOTYT ObITh Ha3HAYEHBI KaK HECOBEPIIEHHOJIETHIM,
TaK U JutaMm, focturimmM 18 jiet, u, HakoHell, K BUly HaKa3aHUii, KOTO-
pble MOTYT ObITh Ha3HAYEHBI TOJBKO (DU3UIECKUM JIIIAM.

KonTpoJsib 3a ucosHEHNEM 9TOTO HaKa3aHWsI BO3JaraeTcs Ha Co-
TPYAHUKA CIIYKOBI IPOOAIINN 1 MeIUAIIH.
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