IIpaBo

A.B. Knanosa, I.H. KpamuaTtoBa

[TPOBJIEMbI TIPABOBOTO
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HEKOTOPBIX CJIEJICTBEHHBIX JIEUCTBUM
B YTOJIOBHOM ITPOIIECCE
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Crarbsi MOCBsIIEHA MCCAEIOBAHUIO BOIPOCOB, CBSI3AHHBIX C MPABOBLIM
peryJimpoBaHieM OGIINX MPABUJI MPOU3BOACTBA CJIEACTBEHHBIX NEHCTBUIT U
0COOEHHOCTEN TIOPSAKA IIPOU3BOACTBA HEKOTOPBIX CICACTBEHHBIX ACHCTBUI
B yrosioBaoM tpoiecce PO.

Kmoueswvie cnosa: crencrsennsie neiictusi, YIIK PO, YK PO, nopsiiok
[IPOU3BOICTBA, YTOJOBHOE JIETIO.

[Ipu mpon3BoACTBE TIO YTOJOBHBIM JieTaM B IIeJIIX yCTa-
HOBJICHUsT COOBITHSI TIPECTYILIEHUSI, BAHOBHOCTH JINI[A, COBEPINUBIIIE-
TO TIPeCTYILIeH e, XapaKTepa U pa3Mepa Bpeia, IPUINHEHHOTO MPEeCTY-
IJIEHUEM, U UHBIX 00CTOSITEIbCTB, YKa3aHHBIX B cTaThsX 73, 421 u 434
YIIK PO, y1ojHOMOYEeHHBIMHU Ha TO JINIIAMU TIPOBOJISITCS CJIEICTBEH-
HbIE U MHbIE IIPOIIECCyaIbHbIE JIeCTBUSL.
TepmMun «ciieficTBEHHbBIE AEMCTBUS» MHOTOKPATHO BCTPEYAETCS
B netictByiomem Y ITK PD! [Ipu satom B pasnene «IIpeasapurenbroe
pacciiefioBanues B ritaBax 22, 24—27 YIIK PD 3akoHogaTe b 3aKpeIu
ob11ue IpaBuIa IIPOU3BOACTBA CACACTBEHHBIX ACHCTBUI, IPaBUIIA [10-
JIy9eHUsT COTJIacUs Cy/la Ha MPOU3BOICTBO HEKOTOPBIX CJIEICTBEHHBIX
JeicTBIiA, 00IHe TpaBuIa (PUKCAIMU XO/1a 1 Pe3yJIbTaTOB CJIE/ICTBEH-
HBIX JIEHCTBHIA, a TaKKe 0COOEHHOCTH TIPOU3BOACTBA OT/AENbHbBIX CJIe/]-
CTBEHHDIX JICUCTBUI.
[IpoBemenHoe yroJoBHO-TIPOIECCYaATbHOE UCCJIEOBAaHNE B YaCTU
[IPABOBOTO PETYJUPOBaHUsT OOIIUX MPABHJI TIPOU3BOJICTBA CJIE/ICTBEH-
HBIX JIeMCTBUI W TIPOU3BOJICTBA HEKOTOPBIX CJIEACTBEHHBIX IEHCTBUI
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[IO3BOJINJIO ABTOPAM HACTOSIIIEN CTaThl C(hOPMYJIUPOBATD CJIEYIOITIE
OCHOBHBIE BBIBOIBI U TIPE/IJIOKEHI.

Bo-miepsbix, corsaco cr. 86 YIIK PD cobupanie 10Ka3aTelbCTB
IT0 YTOJIOBHOMY JIeJTy TIyTeM TMPOW3BOJICTBA CJIEICTBEHHBIX I€lCTBUI
OCYIIECTBJISIET HE TOJIBLKO CJIe/IoBaTeb (JI03HaBaTe/b) Ha J10CYeOHOM
[IPOM3BOJICTBE 110 YIOJOBHBIM JIeJiaM, HO U Cy/Jbs Ha CyAeOHOM cJie/-
CTBUU TIPU PACCMOTPEHUU U Pa3pPelieHNH YrOJOBHOTO JieJia B MEPBOii
U aneJuIIOHHON MHCTaHIuaX. Tak, Ha cymeOHOM CJIeACTBUN IIPOBO-
IATCS CTEAYIONTNE CIeACTBEHHbBIE IEHCTBUS: TOTIPOC TTOACYIUMOTO, TT0-
TEPIEBIIETO, CBU/IETEIS, 9KCITEPTA; OCMOTP MECTHOCTH W ITOMEIIEHUST;
CJIEZICTBEHHBIN HKCIIEPUMEHT; OCBUIETETHCTBOBAHNE W TIPEIbIBICHUE
I omosHaHusA. Takue cjecTBeHHbIe JIeiCTBUS MPOBOIASATCS 110 00-
UM TIPaBUJIaM TTPOU3BO/ICTBA U (DUKCATINHY CIeICTBEHHBIX €ICTBUN B
0011eM MOPSI/IKE, 32 MCKIIOUEHIEM J0IIPOCa.

Bo-Bropeix, B YIIK P® cr. 164 3akpermisier mosokenust 06 00-
IUX TPaBUJaX MPOU3BOJICTBA CJEICTBEHHBIX JEWCTBUI, KOTOPbIE He
oTBeYaroT TPeOOBAHKUAM CUCTEMATU3AIMK YTOJOBHO-TIPOIECCYaTbHBIX
[IPABOBBLIX HOPM, MHOT'H€ OOII1E IPABIJIA TPOU3BOACTBA CIEACTBEHHBIX
JIeHCTBUI He HAllJIM B HEil CBOEro OTpakeHUs, a HaXOAATCS B JAPYIUX
crarbsax YIIK PO.

B cBsi3u ¢ aTMM cunTaeM 1eecooOpastbiM B ¢T. 164 YIIK PD cue-
saaTh pan gononauennit. Tak, 4. 1 ¢t. 164 YIIK PD pomoauuts cenyio-
UM cofiepkanneM: «...202 gacTwio TpeThell HacTosmero Kogekca, mpo-
U3BOJATCS HA OCHOBAHUU TIOCTAHOBJIEHUS CJIEOBATES», TOCKOIBKY
B3sATHE 00PA3IIOB /IS CPABHUTENBHOTO UCCJIE0BAHUS TPOBOIAUTCS 110
IIOCTAHOBJIEHUIO CJIE[OBATEIS.

Kpome artoro, HonosHuTh 00IMe TpaBUja IPOU3BOACTBA CJIE/-
CTBEHHBIX JIEHMCTBUII elle AByMs OOIMMHU TPaBUJIAMK TIPOU3BOICTBA
CJIE/ICTBEHHBIX JIEHCTBUIL 1TyTeM BiJodeHust 4. 9 B c1. 164 YIIK PO
caenymomiero comepskanust: «IIpousBojcTBO clieCTBEHHBIX NeHCTBUN
JOIYCKAETCS TOJIBKO M0 BO30YKAECHHOMY M He HPUOCTAHOBJIECHHOMY
YTOJIOBHOMY [eTy», a Takxke 4. 9.1 cuemyrotero comep:xanus: «IIpo-
MU3BOJICTBO CJIEICTBEHHBIX JEHCTBUI JOIMyCKAaeTCs TOJIBKO IMOCTe BO3-
OY’KIIeHUsST YTOJIOBHOTO JIeJIa, 32 UCKJIIOYEHNEM CIyYaeB IIPOU3BOICTBA
OCMOTpa MecCTa MPOUCIIECTBUS, OCMOTPA U BBIEMKU TIPEMETOB U J0-
KYMEHTOB, OCMOTpPa TPYIIa, OCBUIETETbCTBOBAHUS, TIOJIy4eHUsT 0OPa30B
TSI CPABHUTETHHOTO UCCTIEIOBAHMS, HA3HAYEHUS ¥ IPOU3BO/ICTBA IKC-
[TEPTU3BI>.

B-TpeTbux, aBTOPHI HACTOSIIEN CTAaThW aKIEHTUPOBAJIN CBOE BHU-
MaHUe Ha PABOBOM PEryJIMPOBaHUM OYHOU cTaBKu. OUuHast cTaBKa pac-
CMaTpPUBAETCS KPUMUHATUCTUKON KaK Pa3HOBUIHOCTH IOTIPOCA B BUjIE
nepekpectrHoro gompoca’. YIIK PD paccmaTpuBaer 04HY0 CTaBKY Kak
[oJiyueHue ToKa3aHuii y paHee JONPOIIEHHBIX JIUI] B IEJISIX yCTPaHe-
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HUSI CYIIECTBEHHBIX IpotuBopeunii. [lonaraem, 4To 1pu mpousBo/I-
CTBe OYHON CTaBKH, KaK W TIPU JOTIPOCE C YUIACTHEM HECOBEPIIIEHHOIET-
HETO, YTOJIOBHO-TIPOIIECCYATbHBIN 3aKOH JTOJKEH COAEepPKATh MOJI0Ke-
Hue 06 00sI3aTeIbHOM MPUCYTCTBUU Iearora, 3aKOHHbIX IIpeCTaBu-
TeJiel, TakKe TMPUCYTCTBUU 3AIMUTHUKA HECOBEPIIEHHOJIETHETO TIO0-
speBaemoro (o6sunsiemoro). B cr. 192 YIIK P® nomobHOTO MpaBu-
Jla He COZIePsKUTCs. B ¢BSI3M ¢ 3TUM TIpejijiaraeM BHECTH JIOTTOJTHEHHE Y.
7 B ct. 192 YIIK P® crenyromiero comep:xanust: «IIpousBoacreo ou-
HOHM CTaBKU C y9acTHeM HEeCOBEPIICHHOJETHETO JINTA TTPOBOAUTCS IO
mpaBuiam, npegycMorperHabiM cratbsamu 191 u 425 YIIK PDs». Kpowme
9TOTO0, BHECTH JlonoyHenue 1. 24.1 B cr. 5uu. 1.1 8 192 YIIK PO cie-
nytotero cozepskanus: «OuHasg cTaBKa — 3TO CJIEJACTBEHHOE /IENICTBHE,
MTPOBOINMOE B YCTAHOBJIEHHOM YTOJOBHO-TIPOIECCYATHHOM 3aKOHOM
MOPSIZIKE B BUJIE OJIHOBPEMEHHOTO IOIIPOCA ABYX JIUII B IEJISIX yCTpaHe-
HUSI CYTECTBEHHBIX IIPOTUBOPEUYHI B paHee JaHHbIX UMH [TOKA3AHUSIX>.

B-ueTBepThiX, 0co60€ BHUMAHWE B Y4aCTU IIPABOBOI periaMeHTa-
1MW TTPUBJIEKJIO TIPOU3BO/ICTBO TTPOBEPKYU TTOKA3aHUI HA MECTe U CJIe]l-
CTBEHHOTO HKCIIEPUMEHTA, TaK KaK 110 CPABHEHWIO C J[PYTUMU CJIE]I-
CTBEHHBIMU JICHCTBUSIMUA OHU YPEryJIUPOBAHBI HEJOCTATOUHO JIE€TATh-
Ho. CriiajipIBaeTcs BIleyaT/eHne, YTO 3aKOHOLATe b TOJIbKO Hadyasl, HO
He 3aKOHYMJI TIPABOBYIO PETJIAMEHTAITNIO TIOPSIAKOB MTPOBEIEHUS YKa-
3aHHBIX CJICJCTBEHHBIX gelicTBuil B cratbax 194 u 181 YIIK PO.

B cBsi3u ¢ atum nipessiaraem B cratbu 194 u 181 YIIK PD Buectn
crenyiotue ponosnerus: 4. 5 B cr. 194 YIIK PD «Ilposepka noka-
3aHUI Ha MecTe» CJeAyIolero comepskanust: «lIpoBepka moxazanuii
Ha MeCTe C y4acTUeM HEeCOBEPIIEHHOJIETHUX MPOBOAUTCS T10 TIPABU-
JlaM, yKasaHHeIM B ctaThe 191 u B wactsax 3, 4 crateu 425 YIIK»; 4. 6
B cT. 194 YIIK PD crenyiotiero copepskanust: « X0/ 1 pe3yJabTaT Mpo-
BEPKU TTOKA3aHUI Ha MecTe (DUKCUPYIOTCA B TIPOTOKOJIE CIENCTBEHHO-
TO IEUCTBUS IO TIPABUJIAM, YKa3aHHbIM B cT. 166, 167 YIIK PDs»; u. 2
B cr. 181 YIIK P® cienyiomero copep:xanust: «CiecTBEHHBIH 9KC-
MEPUMEHT C YYaCTUEM HECOBEPIIEHHOJETHUX MPOBOAMUTCS 10 TIPABU-
JlaM, yKazaHHbIM B ctaThe 191 u B uactsx 3, 4 crarbu 425 YIIK»; u. 3
B cT. 181 YIIK PD crenyiotiero copepskanust: « X0/ 1 pe3yabTaT Mpo-
BEPKU TIOKa3aHUIT Ha MecTe PUKCUPYIOTCS B IPOTOKOJIE CJIEICTBEHHOTO
JeWCTBUS MO TIPABUJIaM, yKa3aHHeIM B cT. 166, 167 YIIK PD».

B-nisateix, 8 YIIK PD orcyrerByer yetkoe ob03HAYEHUE TIEPEUHS
CJIeICTBEHHBIX JiefcTBII. AHann3 rpaBoBbix nosoxennit Y IIK P no-
3BOJISIET CJIeJIaTh BBIBOJ O HeoOXommMmocTu 3akperienus B YIIK PO
CTaThH, 3aKPETISIONIEH TIepedyeHb CIe/ICTBEHHBIX IeCTBUI.

B-1rectoix, anasus psga nosoxenuit Y [IK PD nosBosmr aBropam
HACTOSILETO UCCIEL0BAHNA MBICJIb 3aKOHOAATEIA B 4aCTU 0003HAUCHU S
BUJIOB CJIE/ICTBEHHBIX JI€HCTBUI CUCTEMATU3UPOBATD U MPEACTABUTH B
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Bugie ct. 164.1 YIIK PO crnenyrouiero conepsxanust: «IIpu mpoussos-
CTBE TI0 YTOJIOBHBIM JI€JIaM MOTYT ITPOBOUTHCS CIETYTOTINE CIIe/ICTBEH-
HbIe JEHCTBUS: OCMOTP®, 9KCTYMAIUsT; OCBUAETENHLCTBOBAHUE, CJIE-
CTBEHHBIN HKCIIEPUMEHT; OOBICK”; IMUHBII 0OBICK; BbIEMKa’®; HATIOJKEHUE
apecta Ha TIOYTOBO-TesierpachHble OTIPABIEHNUT; KOHTPOJIb U 3aIUCh
TIEPETOBOPOB; JIOMPOC; OYHAS CTaBKa; MpeIbIBICHUE /IJIS OTMO3HAHUS,;
IPOBEPKa MMOKa3aHWI Ha MeCTe; ToJIydeHne 00PasIoB /ISl CPABHUTEIb-
HOTO WCCJIEJIOBAHMS; Ha3HAYeHWE W ITPOW3BOJICTBO 3KCIIEPTU3bBI; Ha-
JIO)KEHUE apecTa Ha UMYIIEeCTBO B IeIIX KOH(PUCKAIIUT UMYIIECTBA B
nopsizike ¢r. 104.1 YK P®; nosyyenne nngopmaium o CoemHeHUIX
MesKy abOHEeHTaMK 1 aDOHEHTCKUMM YCTPOICTBAMI; BbIEMKA U CHATHE
KOIWIA 3a/IeP>KaHHBIX TTOYTOBO-TeJIerpaHbIX OTIPABIEHUIT; OCMOTP U
mpociyiBanue (hOHOTpaMMBbI, OOBICK M MPOCAYIIMBaHUE (HOHOTPaM-
MbI, OOBICK M KONUPOBaHWE 3JEKTPOHHBIX HOCHUTEJIEH MHMOpPMAIWH,
BBIEMKA W KOTHMPOBAHUE IJTEKTPOHHBIX HOCUTEJNEW U CJIeNCTBEHHBIE
JIEMICTBUS, Kacaloluecsl pealn3alui 1 YHUYTOKEHUS BEIeCTBEHHbIX
JIOKA3aTeJbCTB, YKa3aHubix B 1. 3 4. 2 cT. 82 YIIK PM».

B-cenbpMbIX, JyMaeTrcs, 4TO 3aKOHOJATEJIO IeJeco00pasHo 000-
3naunth B YIIK PO rnasy «CiesictBeHnblie IeHCTBUSI», B KOTOPOIi 3a-
KPEINUTh BCE TIOJIOKEHUS, KACAIONUECsT TIPOU3BOJICTBA CJIE/ICTBEHHBIX
JNeCTBUI: OHATHE, OCHOBAHU, MIPOIECCYAIbHBIN MOPAIOK KasK10Tr0
CJIEICTBEHHOTO JIEWCTBYS, 00IIME MTPaBUJIa MPOU3BOJCTBA CJIE/ICTBEH-
HBIX JIeHCTBUI 1 TpaBuiia (GUKCAITMH X0a U Pe3yJIbTaTOB CJIE/CTBCH-
HBIX IEHCTBUM.

B-BocbMBIX, TTOPSAIOK TTPOM3BOACTBA JOMPOCA Ha TIPEABAPUTEIDb-
HOM PacCJIe/IOBAHUY C yYaCTUEM HECOBEPIIEHHOJETHUX MTOTEPIEBIITNX,
CBUETENeH U HECOBEPIIEHHOIETHUX MOA03PeBaeMbIX (OOGBUHSIEMBIX)
U TOJICYZIMMBIX MpoTuBopeunt Apyr apyry. Ilopsiok mornpoca weco-
BepIIEHHOJETHUX TOTEPIIEBIINX W CBUETeNell Ha TTPeIBApUTETbHOM
paccJie/loBaHUK OTJIMYAETCST OT TIOPSI/IKA JIONPOCA YKAa3aHHBIX JIUI] Ha
cyzebHOM pa3buparesbCTBe.

B cBsasu ¢ stum Heobxoaumo B YIIK PD zakpenuts eguHbie mpa-
BUJIA OMIPOCA C yYacTHeM HECOBEPIIEHHOJETHUX MOTEPIIEBIINX, CBU-
neresieil v moo3peBaeMbix (0OBUHSIEMBIX ), MOACY/IMMbIX B 4aCTH 00si-
3aTeTHLHOTO YIACTHS 3aKOHHBIX TIPEICTABUTENEN U IICIXO0JI0Ta, a TaKyKe
BPEMEHHBIX PaMOK ITPOBeieH st Ao1poca (4 4 B JIeHb).

HecoBepimnennonernue Kaaccu@uIIMpyIoTcs O pa3HbIM OCHOBAHU-
SIM: TI0 BO3PACTY, a TaKJKe 110 (DU3UIECKOMY UJIN IICUXO0JOTUIECKOMY CO-
crostamio. CremyeT 3aMeTUTh, UTO TIOCJHETHSIS KJIacCu(UKaIrms Heco-
BEPIIEHHOJIETHUX MMEET MECTO TOJBKO Ha CyAeOHOM ITIPOM3BOJICTBE,
B cr. 191 YIIK P® moxobHBIX TpaBUI He nMeeTcs. B cT. 425 yKkasbl-
BaeTcs Ha 16-yeTHee JIUTI0, CTpagaloniee ICUXUIECKUM PacCTPONHCTBOM
WJI OTCTATOTIEeE B ICUXUYECKOM PA3BUTHH.
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[Ipumeuannsa
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3V ocMOTpa MMEroTesT pasHOBHIHOCTH: MeCTa IPOHCIIECTBUSI, MECTHOCTH, TIPEAMETOB 1
JOKYMEHTOB, KNI, THOTO TIOMEIIEHIST, TOMEIIEHUST OPTaHM3AIINT, TPYTIA, TOYTOBO-
TesierpadHbIX OTIPABJIEHNI.

1V 0BbIcKa MMEIOTCST PA3HOBUHOCTH: MECTHOCTH, JKHJINIIA, HHOTO MOMEIICHHUST, TTOMe-
IEHUST OPTaHU3aI[IH.

'Y BBIEMKH UMEIOTCS PA3HOBHIHOCTH: B SKHJIMILE, B HHOM TOMEIIEHIH, TOMEIEHIN
OpraHM3allH, TIPEIMETOB U TOKYMEHTOB, COAEPIKAIUX TOCYJaPCTBEHHYI0 U WHYIO
OXpaHSIEMYIO 3aKOHOM TaifHy, TPEAMETOB U JOKYMEHTOB, COAEPIKANIINX NH(HOPMAITHIO
0 BKJIQJaX U cyerax B OaHKaX W MHBIX KPEAUTHBIX OPraHU3aIUsX, BEllel, CAaHHBIX
B JIOMOap/L, MOUTOBO-TeJIerpa(HBIX OTIIPABJIEHUIA.



